
Bent Tree Association

Notice of Special Meeting & Election

In September, 2010, Ohio legislators enacted a new law, Ohio Revised Code Chapter 5312 (Chapter 
5312), to govern homeowners associations (HOA) like Bent Tree. Due to the significance of the law on 
the operations of our HOA, in February, 2011 we engaged lawyers (Ott & Associates Co., LPA) who 
specialize in this area of the law to advise us on the impact of the new law. 

They found two areas where Chapter 5312 affects Bent Tree Association. The first is regarding our 
Bylaws and the second involves establishing a reserve to pay for future repairs. You will hear more 
about the reserve in the coming months, but the urgent issue today is our Bylaws. 

Bent Tree Association, like all HOAs, has two important legal documents. They are the Covenants, 
Restrictions and Easements (Covenants) and the Code of Regulations (Bylaws). The Covenants are 
attached to the deed for the land. Like your deed, the Covenants are filed with the Cuyahoga County 
Recorder. The Covenants basically govern the use of your property, prohibiting things like clotheslines 
in yards and boats parked in driveways. 

HOAs are non-profit corporations, registered with the Secretary of State in Columbus. The Bylaws are 
associated with the corporation and are filed with the Secretary of State when the HOA is established. 
The Bylaws govern how the association will be run, specifying things like the number of trustees, term 
of office and how elections are held. 

This new law (Chapter 5312) required all existing HOAs to file their bylaws with the county recorder 
by March 10, 2011. The board believed that all our documents were properly filed. However, we 
learned from our lawyers that our Bylaws were filed with the Secretary of State in Columbus, but not 
on file with the Cuyahoga County Recorder. Therefore, our Bylaws are no longer valid, and our ability 
to legally run the day to day business of the association could be in question. We tried to file on March 
24, but the Recorders Office refused to accept the filing. In this case, Chapter 5312 requires that the 
members vote to re-adopt the Bylaws. This needs to be done as soon as reasonably possible.

Our attorneys recommend, and the Board agrees, that we should move quickly to re-adopt the bylaws 
as they are currently written. Some people feel that this is a good time to revise and rewrite the 
Bylaws. This would involve many meetings and discussions before a final document could be 
presented to the membership for approval. Once our old Bylaws are reinstated, we can consider a 
revision process.

We have had the original Code of Regulations retyped. We have included the existing amendments 
that have been passed over the years into this one document. It is available for your review on our 
website. The amendments are highlighted in the new document. The original Code Of Regulations is 
also displayed on the website, for comparison. A printed copy of the new document will be provided 
upon request to any member without internet access, within 2 business days of such request.

We are asking that you please vote to re-adopt our current Bylaws, as originally written, with 
amendments. An election for this purpose will be held at Bent Tree Pavilion at 7:00 pm on Tuesday, 
May 31. You may vote in person or return your absentee ballot in the envelope provided, with your 
sublot shown on the envelope. 

1) To re-adopt the existing Code of Regulations of Bent Tree Association, including all 
known amendments.

For _________ Against _________

Mail absentee ballots to: Melissa Vacca, 18039 Alpine Circle, with your sublot shown on the envelope.


